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. Mississippi Territory of the Uni:ed States, 


NOVEMBER SUPREME COURT 1805. 


ORDERED that the following rules of praétice: be obferved in 
this Court and in the refpeétive Circust Courts of this "Territory, 
and alfo in the offices of the refpective clerks 10 wir 


|. . RULES OF TRIAL AT BAR. | 
RULE ift. . That ‘trials at Bar may be ordered by 


the Supreme Court on the ufual Terms and forthe ufual cau- 
fes, by producing from the clerk'of the Circuit Court wherein 
the caufe is depending a certificate of the pendency of fuch 
caule; or. by (hewing the docket of the Circuit Court on 
which fuch caule (hall be entered as pending therein ; and in 
cafe of atrial at bar granted by the Supreme Coprt,it {hall be 
tbe duty of the party applying for fuch trial to furnifh immedi- 
_ately to the clerk of theCircuitCourt in which the caufe is pen- 
ding a certificate from the clérk cf the Supreme Court of 
the granting of fuch trial and the minner of returning the Jury, 
if any particular manner be:pointed out by t!.: Court. 
- Rule 2d. That whenever a trial at bar {hall be ordered by 
the Circuit Court, the clerk of faid Court thall immediately 
on application of either party grant a certificate thereof, and 
of the manner the Jury to país on fuch trial are to be returned, 
if they -r any of them are directed to be returned frem 
- any other county than that in which the Supreme Court is 
‘held ; and {uch cestificate being filed with tlic. clerk of the 
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Supreme. Court, fha!l authorife him and he is. thereupontes 
quired as in cafe of a trial at bar being granted in the Supreme ` 
Court to iffue all neceffary procefs in fuch cafe. o. 
Rule 3d. That when a trial at bar (hall be ordered of any 
caule depending in any cóunty other than that in which. 
the Supreme Court is held, the Court granting fuch trial may ' 
direct the Jury or any. number of. them to be returned from 
the county in which the caufe is depending ; and in tuch cafe 
the clerk of the Circuit Court of the county in which the 
caule is depending, fhall immediately, if fuch caufe be at ifue, 
and if not, fo foon as the caufe be at, flue direct a mandate to 
the fheriff and coroner cf fuch county, requiring them to elect 
- from the moft refpectable, difcreet and. difinterctted men of 
their county, qualified to ferve’ as Jurors 1n laid caufe, the 
number of Jurors direéted by the Court to. be returned. from 
that county, and toretura their names certified under their 
. hands into the office of the clerk of tbe Sppreme Court not 
more than twenty nor lefs than fourteen days before the firft 
day of the term of the faidCourt [next fucceeding the ifluing 
of. fuch mandate; aod it (hall be the daty of the ibér 
riff and coronor to execute fuch mandate in all its commands, 
Rule 4415. That wben a trial at bar {hall be ordered of 3 
fuit depending in the county in which the Supreme Court is 
held, or in any other county, and no direftión of the 
court granting the same, as to the place from, whence 
the Jury are to be returned; the clerk of the Sue 
preme Court fhall on. a certificate being filed as: aforefaid, 
iffue a mandate to the íhenff and coroner ot the county ia 
which faid court is held, requiring them to felect from the 
moft re pectab'-, difcreet and difinterefted men of their coun- 
ty qualified.to ferve as Jurors, in faid caufe, the number of 
thirty fix Jurors, and return their names certified under ther . 
hands in the time limited'in the preceding rule ; but i£ ina 
trial at bar ordered in any county other than. that in. which 
the Supreme Court ma: be held, and the Court granting, the 
fame fhall have dire&e i any number of Jurors leís than: thig- 
ty-fix to be returned from tie county in which the caufe is 
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Rule a That the third rule fhall be fo” conftruéd, that the 
fele&ion of Jutors may be returned into the clerks office at any 
time after the firft Monday in the month of holding the Sus 
preme Court ánd before the fecond Monday of the fame month; 
and the parties may ttrike off the number of Jurors which they 
are entitled to ftrike, at any time on the laid lecond Monday’ 
and until and during the F riday next fucceeding faid fecond 
Monday. 

Rule roth. That ifa trial at-Bar be granted before the ud 
be at iffue, the iffue fhill.be made up in the Circuit Court 
where the caufe is depending, under the fame rules it would 
have been if no trial at bar had been granted, 

Rule 11th. That in -ganting a trial at bar the clerk of the 
Circuit Court wherein the caufe is depending, fhall immediate- 
ly, ifthe fame-be at. ifue, and if not {oon as it bé at flue tranf- 
mit all the original papers and proceedings in fuch caufe, to the’ 
office of the clerk of the Supreme Court; and in default thereof 
Íhall be liable to an attatchment, as for a contempt at this court. 

Rule. 12th. That all caufes fet for trial at bar (hall be docket- 
ted by the clerk of the Supreme Court in order according to 
the priority of the dates of their commencement ; and when 
the dates of two or more {hall be the fame, then according to 
the priority of granting the trials ; and all caufes fo fet for trial 
fhall be tried on the-firft days of the term, in the ordér in 
which they ftand,and at the calling of evere caufe it (hall be 
tried, continued or difcontinued , and the. - parties (hall come 
.prepared accordingly. 

Rule 13th. That no day fhall be fet for the trial of any. 
caufe without leave cf the court. 

GENERAL RULES, 

Rule. 14th. That every demurrer, point nia cafe Rated, 
motion in arreít of judgment for or a new trial from any 
Circuit Court fhall ftand for argument and determination: at . 
the firít term of the Supreme Court after the Circuit Court 
in which they accrued ; and every motion for a new trial or in 
'arreft of judgment in the Supreme Court fhail be argued 
and determined the fame term in which they are made. নর 
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Rule 1 -— The clerks of the Circuit Courts (hall attend 
- this Court, as the ftatutein.fuch case directs, and if they (hall 
fail to. do fo, for the firft three days of the term, or fhall at 
any time fai) to attend during three days without leave of the 
Court, an attachment fhall be awarded againft the clerk fo 
making detault, as for a contempt on the expiration cf a rule, 
unleís caufe be then fhewn to the contrary. 

Rule 16th. No counfellor or attorney of this or the Circuit 
Courts (hall become bail for any defendant in any caufe 
depending in éither of faid Courts, in which he fhall be em- 
ployed, without lease of the Court. . 

Rule. হ70% That in all caufes depending before this Court, 
the parcy. holding the affirmative in the iffue (hall be entitled 
to open and conclude the argument, and if the partics fhould 
difagree as to the affirmative 1 in the fue the fame fhall be de- 
cided by the Court without argument. 

ADDITIONAL RULE z 

That trials at bar alréady granted fhall be regulated by the 

foregoing rules, as far as the fame are applicable» 


"RULES OF PRACTICE 


: In the Supreme Court of Chancery. 

Rule 1ft. That, a days fhall be held and kept in the 
Clerks office to wit, on the fourth Monday of each month ex- 
-cepting the month fucceeding that in, which the term cf the 
` Court commences. 

Rule 2d. That, wben a Subpoena or. writ in equity fhall be 
returned executed, and the “defendant do not appédr and . 
plead, anfwer. or.demur on or hefore the expiration of a rule 
thercfor,. the complainants bill may be taken pro confefjo and 
fet down for hearing at the next fucceeding term, provided 
that further time may be given by the Court or Judge at his 
chambers on reafonable caufe fhewn, not extending: however 
beyond the next fucceeding term. - 

- Rule 34. That no procefs of contempt fhall Hue uhlefs 
the fubpaena be returned executed by a fworn officer or affida- 
vt being tnade of ae fervice thereof, 
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Rule ath, When‘a cref bill be filed the defendant or des 
fendants of the firft bill (hall anfwer thereto before the défen-: 
dant or defendants to the crofs bill, (hall be ruled to anfwef 
to fuch crofs bill. ELE ৯ | 

Rule sth. That on filing an anfwer the complainant may be 
fuled to reply, and if replication or exceptions be not filed at 
the expiration of fuch rule the bill may be difmiffed with cofts 
but the Court may at their next fucceeding term order the 
P to be retained or caufe fhewn and on payment of 
cofts. | 

Rule 6th, That when the complainant excépts toan an- 
{wer as infufficient he may give a rule to make a better an- 
fwer, and if the defendant. on or before the expiration of 
fuch rule (hall put in a fufficient anfwer the fame fhall be 
received without cofts, but if-the defendant infifts on the 
fufficiency of his anfwer-or negle&ts to put in a fufficient an- 
{wer or fhali file another infufficient anfwer, the complainant 
may fet down his exceptions to be argued in Court, and af- 
ter the expiration of {uch rule, or an} fecond infufficient. an- 
{wer put in, no further or other anfwer fhall be received but 
on payment of cofts. . "E 

Rule 7th. The complainant may amend his bill at any 
time betore’ the defendant hath taken out a copy thereof 
with ut payment of cofts or in a fmall matter afterwards, but 
if he amend in a material part afterwards. he fhall pay the de- 
fendant all cofts occafioned thereby. Eu 7 

Rue 81h. Every defendant may. {wear to-his anfwer or plea 
before any Judge,pf this Court or before the clerk thereof, or a 
Juftice of the fat in any county of this Territory. ` 

Rule oth. If ufón argument the complainant's exceptions 
fhall be overuled or the defendants anfwer adjudged’ infuffi- 
cient the complainant fhall pay to the defendant, or the de- 
fendant to the complainant’ fuch cofts as fhall be allowed 
by the Court. PIU 
© Rule 1oth. Upon a fecond anfwer adjudged. infufficient 
cofts (hall be doubled. 2 mor ub ee se e 

Rule 111%, Tf a defendant fhall put in a third infuffictent 


7 


“aníwer which. (hall be fo adjudged, he or fhe may be examini 
ed on interrogatories, and committed until he or (he fhall an- 
{wer therein and pay cofts; or if the plaintiff fo elect, in leu 
thereof; the bill may be taken pro conféfo in all the points 

. which are not fufficiently anfwered and a final hearing and de: 
cree be thereupon had. 
Rule 12th. Rules to plead, aníwer, reply, rejoin, or other 

- pleadings not before particularly mentioned when neceffary 
{hall be given from month to month on the rule days before 
mentioned and (hall be entered in a rule book for the informa- 

* tion of all parties, attorneys or countel concerned therein. 

Rule 13th. No defendant fhall be admitted to put in a 
rejoinder unlefs it be filed on' or before the expiration of the 
rule to rejoin, but ‘the plaintiff may proceed to fet his caufe for 
hearing. | | 

‘Rule 14th. If 00০ complainant conceives the plea or demur- 
rer-to be nought either for the matter or manner of it,he fall 
fet it down with the clerk.to be argued, or if he thinks the 
plea good but not true he may take ifue upon it and proceed 

- to trialby Jury as is ulualiñ caufes in Chancery. 

Rule 15th. Ifa plea or demurrer be overuled no other plea 
or demurrer (hall be thereafter received but the defendant 

. {hall anfwer the allegations of the bill. | 

Rule 1614. If the complainant fhall not proceed to reply 
to, or fet for hearing as before mentioned any plea or demur- 

- rer before the fecond Court after the filing the fame, the, bill 
thal] Aifmiffed. of courfe with cofts. C 
. Rue 17th. Upon a plea or demurrer overuled, cofts 10211 
be paid as upon an(wer adjudged infufficient and the defen- 
dant fhall anfwer on or before the expiration ofa rule for that 
purpofe, but ifadjudged good thedefendant fhall have hiscofts. 

Rule 1814. If any defendant after a demurrer overuled {hall 

.- , refufe or negle& to aníwer as above directed the billas to all 
- parts thereof covered by the demurrer fhall be taken pro con- 
fello and the matter thereof decreed. | | 


~ ~ Rule 19th. No writ of injunction to flay execution upon à 
. Judgment recovered at law (hall be granted unlefs the Court 
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in term time or one of the Judges. thereof Ih vacation fhalk : 
be fatisfied of the plantiff's equity either by affidavit certified * 
at the foot of the bill that the allegation thereof are true or by: 
other means, and (hall order the fame, and the: complainant 
fhall ficft file with the Clerk a bond with fufficient fecurity to... 
be approved of by. fome one of the Judges of the Court in the 
penalty of double the fum fo, recovered and cofts conditioned. 
that if the injunction (hall be diffolved he will pay and fatisfy: . 
the fum of money fo recovered at law and cofts within thirty 
days after the injun&ion thall be diffolved; and on the non-pay-. 
ment of the money according to fuch condition the defendant 
may have a writ of Scire Factas againít the complainant and. 
fecurities upon the fad bond and may recover judgment for 
the penalty thereof,to be difcharged on paying fuch fum as 
fhall appear to be juftly due with legal intereft according to the 
condition thereof aud cofts of the Scire Facias y'and:1f the de- 
fendant fhall plead to fuch Scire Facias and 180৩ to the Coun- 
ty be thereon taken,a tranfcript of the record thereof fhall be: 
fent for trial to the Circuit Court holding next after the joining. 
fuch iffue, and fuch iffue fhall be made up at the return term’ © 
of the Scire Facias or otherwife the plaintiff may-take final 
judgment therein by default and the Court chancefthe bond 
accordingly. 

Rule 2014. Injunction may be diffolved by order of the 
Court on motion for fufficient caufe fhewn ‘according to the - 
ufual courfe of proceedings in Chancery, ten days- notice of 
fuch motion being given either on a regular. rule day in the 
clerks office or in writing ferved on the complainant or his 
. counfel. 

` Rule 21f. After a bill filed and before the defendant’ bath 
an{wered, upon oath made that any of the complainauts wit- 
‘neffes are aged or infirm, or going out of the country, the 
clerk may flue a commiffión tor taking the depofitions of 
fuch witneís de bene effe the party praying fuch commiffion 
giving fuch notice as {hall be ordered by a Judge o: this Court. 
to the adverfe party of the time and place of taking luch depo- 
tians, 
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- Rule aond. When any pik thal! be at iffue, commiffions - 
{hall be iflued of cáurfe by-the Clerk at the motion of either, 
|. party to, take the depofitions of witneffes, which 0০070710200 
~ fhali'be directed to one or more Jutti ices of the peace or ‘to. {uch 
"other fit perfons as the.Court i in term time, or any one of the | 
Judges therecf in vacation may appoint, and fuch depofi tions 
fhall be táken'and returned in the manner direéted by act of 
‘affembly, for depofitions ta be taken i in fits at common law 
which commiffions (hall be clofed at the expiration of fuch time 
“as may be-allowed by any one ofthe Judges upon the applica- 
` fion of either party and no commiffion hall thereafter iffue . 
except by order of Court upon good cauíe {hewn by the par- 
ty applying therefor, — 

Rule.23d, Every caule fh all be (et fot hearing ‘of রী! at 
the next term after. the fame (hall be at iffue or the general 
commiffion-clofed ; provided that a continuance may be grant- 
edon fufficient: caule hewn, by affidavit or. otherwile. . 

Rule 24/4. The Const in their fittings may regulate all |pro- 
ceedings in the office and for good caufe fhewn may fet afide 
difmiffions.-and © seinttate caníes. on fuch terms as * may be 
equitable. 

Rule 2:5th. When à án, account (hall be decreed the fame fhall. 
be referred to tbe Clerk who fhall make his report thereupon 
as the decree or order of the court may direct, or if the Court ` 
dhal! deem it more expedient or the clerk (hall be interéfted - 
in the.eyent of the caule,. commiffioners: may be appointed by: 
‘the Court who fhall in like. manner take fuch amount and ré- 
port thereon; ` 

Rule 261%, AN caufes i In i this Coui (hal be TAR and dit. . 
pofed of in order according tá their priority as they may fand. 
Upon. the docket.or lift.of caules and at the firt calling of 
.every cau‘e the fame fhall be heard and pets of and the, 
parties {hall come prepared accordingly. ^ 

^ Rule 2714. When an injun&ion. thall be - depending aud 
ডি taken to the defendants anfwer the exceptions hall, 


* 
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be difpofed of before any 80000 to diffolve the injunction’ 
Shall be heard; provided that if the complainant fal. to 
bring bis exceptions, to a fpeedy hearing, according to thé 
rulés of this court, the fame {hall not be allowed as caufe a» - 
gaint diffolving injun&ion. m | yeas 
Rule 28th. In cafe of the death of a party defendant toa . 
. cauíe depending in. this Court the fame may be revived by 
Sicre Fachas agàinft the reprefentatives of thé déceafed, or incafe. 
‘ of a deceafed complainant, by his reprefentatives coming ut 
and applying to be made paities,in the fame manner as in °° 
caufes at law. d m 
Ré 2914. In law arguments arifing on demurrers relervs 
ed points, fpecial verdiéts, motions in arteft of judgment, 
or cafes {lated for the opinion of the Court, the counfet for the: 
` plaintiff and the counfel for the defendant fhall each cf them 
deliver one paper book or ftate of the'points in controverfy as 
contended for on their refpective fides, to the Court; or the 
Prefident previous to the argument and if either party negle& 
to do fo, he fhall not be heard when the caufe comes to bs - 


argued unleís by fpecial leave of the Court. 


Re 3014. That all decrees in the court of, Chancery (hall 
be made up. and figned by the Judges on the firt rule day 


afrer the paffing fuch decrees. 
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- Rules of Pleading for the Circuit Courts. - 
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Tn the Circuit Courts of the Counties of Jefferfon,Clatborne, 
‘and Wilkinion, the pleadings fhiall be filed in the manner di- 
“eed for the County Courts by the 5 sth. fection ot the a& of 
“affembly entitled “An êt eftablifhing certain Courts therein 
“mentioned and regulating Judicial proceedings in this territory’ 
(That in the feveralCircuttCourts the civil docket (hall be firft 

‘taken up and the Judge at any timeduring the term may ap» 
‘point the day on which the'criminal docket {hall be open for 
“trial. E 


A copy te. | BEVERLY R, GRAYSON C.S. C. 
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